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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

)
State of Oklahoma, et al., ) 05-CV-0329 GKF-SAJ
)
Plaintiffs, ) AFFIDAVIT OF
) KRISTEN SHULTS CARNEY
V. ) IN SUPPORT OF THE DEFENDANTS’
) REPLY TO MOTION TO COMPEL
Tyson Foods, Inc., et al., )} PLAINTIFFS’ COMPLIANCE WITH
) THE COURT’S ORDER ON
Defendants. ) DATA PRODUCTION
)
STATE OF COLORADO )
) s8.
COUNTY OF DENVER )
L, Kristen Shults Carney hereby state as follows:
1. I am an attorney at Faegre and Benson, LLP. I represent Cargill, Inc. and Cargill

Turkey Production, LLC (“the Cargill Defendants”) in the above-captioned litigation. I make
this affidavit on personal knowledge and submit it in support of the Defendants’ Reply To
Motion Te Compel Plaintiffs’ Compliance With The Court’s Order On Data Production.

2. I have reviewed the contents of the Plaintiffs’ March 25, 2008 supplemental data
production, (See Dki. No. 1652-2: Ltr. from L. Bullock to M. Bond.) The attached Exhibit A is
a chart I prepared to summarize the contents of the Plaintiffs’ most recent data production,
including the dates of sampling, the dates lab analysis were performed or lab reports were made
regarding the data, and the dates when the Plaintiffs’ consultants completed their own validation
of the data.

3. As is evident from the chart, the Plaintiffs failed to timely produce much of this
data, as required by this Court’s January 5, 2007 Order. For example, Plaintiffs have just

produced field notebooks, river data, diatom data, and synoptic river field sheets based on

Exhibit 1



Case 4:05-cv-00329-GKF-PJC  Document 1672-2 Filed in USDC ND/OK on 04/08/2008 Page 2 of 9

fieldwork that was conducted as early as 2006, Plaintiffs also just produced bacteria data that
could potentially have been relevant to the recent motion for preliminary injunction, that was
collected in December of 2007 and analyzed in advance of the preliminary injunction hearing.

4. At times, it appears that Plaintiffs withheld data for many months from production
before completing their own internal validation process. For example, Plaintiffs produced
samples taken in late summer and early Fall 2007 that were not validated for many months. In
those cases, even after finally performing an internal validation of the data, the State continued to
hold the data for weeks and in some instances months before producing the data. For example,
Plaintiffs waited three months before producing 17a-estradiol, 17b-estradiol, Estriol, Estrone
data that was taken and analyzed in the Fall of 2007 and validated on December 30, 2007,

5. In other instances, the Plaintiffs withheld data from production for many months even
when it appears that no internal validation process was ever performed on the data. This data is
reflected in the chart where a “NA” appears in the “Plaintiffs’ Validation Date” column. For
example, geoprobe samples were collected in June of 2007 and analyzed on July 10, 2007.
Based on the Plaintiffs’ recent production of this data, it does not appear that a validation report
has been produced for this data, yet the Plaintiffs withheld this data from production for over 8
months until March 25, 2008. As can be seen from the chart, in most instances the Plaintiffs did

not produce validation reports with the data they produced.
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